
Bayer/Monsanto deal 

In 2017-2018, the FAS has considered the merger between “Bayer AG” (Germany) 

and “Monsanto Company” (USA) and concluded a review of it in two phases: the 

competition analysis and the imposition of conditions on the merging company (7 

November 2017)1 and the final approval of the merger (20 April 2018)2. 

This merger affects the markets for the products used by agricultural producers 

including agricultural crops (seeds), certain crop protection products, in particular 

nonselective herbicides, as well as digital offerings for agriculture.  

Both Bayer and Monsanto are vertically integrated full-cycle agrotechnology 

companies active in agrotechnology research and development as well as in the 

distribution and marketing of their products to agricultural producers.  

The first phase of the review corresponded to the FAS decision to impose conditions 

on the merging company. The conditions put forward on November 7, 2017, 

contained requirements to “Bayer AG” aimed at creating conditions for the 

development of potential competition from Russian companies. 

In the course of this merger review, the FAS organized a series of consultations with 

the relevant federal authorities, as well as scientific and business communities, and 

foreign competition authorities. The FAS also met the parties of the merger in order 

to discuss the possible negative effects the merger could have on competition as well 

as remedies helping to eliminate them. 

Considering that technological transformations, including digitalization worldwide, 

have become key to understanding competitive dynamics in the agricultural sector, 

the FAS has applied new methodological approaches to identify potential 

anticompetitive effects of the merger both in the Russian and global markets 

developed in cooperation with reputable academic institutions. 

After conducting an in-depth market analysis the FAS Russia has concluded that the 

merger can cause the following anticompetitive effects: 

- creating new and increasing existing barriers to entry in relevant markets (including 

those generated by introduction of closed digital agronomic platforms to the Russian 

market); 

- enhancing incentives for anticompetitive agreements and concerted practices 

(considering already high level of concentration in this sector, the merger might 

substantially reduce a number of market players having all necessary technical and 

data capacities to effectively compete in the new technological and economic 

environment); 

                                                           
1 https://en.fas.gov.ru/press-center/news/detail.html?id=52417 
2 https://en.fas.gov.ru/press-center/news/detail.html?id=52952 



- increasing possibility of abuse of market power (combining innovative 

technologies, data, and platform solutions will allow the combined company to 

rapidly increase its market share up to a dominant position in a short term 

perspective). 

Hence, the FAS has concluded that the merger creates substantial risks of restriction 

of competition, and those risks should be leveled in the course of the merger review. 

The requirements contained in conditions imposed by the FAS on Bayer AG provide 

for the transfer to Russian companies of the molecular means of selection and 

germplasm needed to create new varieties and hybrids, with which the combined 

company has a strong position in the Russian market. 

In addition, in order to develop competition in the digital farming markets, the ruling 

of the FAS also contains obligations to provide Russian companies engaged in the 

development of agricultural software and applications with non-discriminatory 

access to digital farming platforms, including access to historical data related to the 

Russian Federation, as well as to the data that will be collected by Bayer AG after it 

commercializes its software products on the territory of the Russian Federation. 

Access to such data is a key factor for the development and implementation by 

Russian companies of their IT-developments in the field of precision farming. 

The obligations of Bayer AG also imply the creation of a plant biotechnology 

research centre in the Russian Federation, which will provide practical training for 

Russian specialists in the field of accelerated breeding with the involvement of 

highly qualified specialists with significant experience in this field. 

On April, 2018, the FAS made a decision to approve the merger.   

Considering the global nature of this transaction (the transaction is being considered 

in more than thirty jurisdictions), in preparing its decision, the FAS actively 

cooperated with foreign competition authorities using waivers, which allow 

competition authorities to exchange confidential information, with the purpose of 

developing common approaches and synchronizing requirements for participants in 

the transaction. 

Taking into account the fact that in order to monitor the fulfilment by Bayer AG of 

the requirements contained in the FAS ruling, as well as that special knowledge in 

the field of selection and IT technologies is required to efficiently transfer molecular 

breeding tools and germplasm, a mechanism which is new for Russian practice was 

used entailing the involvement of a third-party organization in the process, on the 

basis of which the Technology Transfer Centre was established3. 

 

                                                           
3 http://en.fas.gov.ru/press-center/news/detail.html?id=53920 


